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1. Introduction 
 
The workshop entitled “Sub-Regional Training Workshop on Bilateral Agreements 
and Memoranda of Understanding on Labour Migration” was organized by the Swiss 
Agency for Development and Cooperation (SDC) during 18-21 February 2014 at the 
Park Village Hotel and Resort, Kathmandu, Nepal.  
The training workshop was organized as part of the capacity building programme  of 
the Swiss Agency for Development and Cooperation for government officials in the 
subregion. 
The Workshop Concept Note (included on Course CD) explains the background, 
specific objectives and structure of the Workshop. 
2. Objectives of the training workshop 
• Build the capacity of concerned government officials of Bangladesh, Nepal 
and Sri Lanka for the development, implementation and effective follow up of 
Bilateral Labour Agreements (BLAs) and Memoranda of Understanding 
(MOUs). 
 
• Assess the role and gaps in existing BLAs and MOUs in relation to objectives 
of governance of migration flows and protection of migrant workers. 
 
• Debate and develop a checklist and content for a model BLA/MOU on labour 
migration. 
A total of 17 officials participated mainly from the Ministries of Labour of Bangladesh, 
Nepal and Sri Lanka. The list of participants is attached to this report as  Annex 1. 
The structure of the workshop was designed to enable participants to increase their 
understanding of major issues in developing and negotiating bilateral labour 
agreements and MOUs.  This was done through interactive presentations, 
discussions, and group exercises to allow participants to directly apply the 
knowledge gained (Workshop Agenda is included in the Course DC).  At the same 
time, the workshop provided an opportunity for participants to work together to 
identify specific measures and activities to advance on the development and 
improvement of bilateral labour agreements in their respective countries.   
This report presents a summary of the proceedings of the workshop.1 It is 
supplemented by a CD which contains the text of all the presentations made at the 
workshop and other relevant workshop documents. 
 
1 The report has been prepared by Piyasiri Wickramasekara, the lead consultant of the Training 
Workshop. 
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3. First Day – 18 February:  Session 1: 1700-1900 hours 
3.1 Opening of training course 
Ms. Barbara Weyermann, Coordinator of the Workshop (Advisor for Migration and 
Development, Swiss Agency for Development and Cooperation, Embassy of 
Switzerland for Nepal) welcomed the participants, and explained the background of 
the workshop. She introduced the resource persons which was followed by a round 
of introductions of all the participants.   
The participants were requested to write down their major expectations from the 
workshop. The bulk of the responses mentioned the need to gain knowledge on the 
development and negotiation of BLAs/MOUs. In addition, participants expected to 
learn how to make BLAs/MOUs more effective in protecting migrant workers, and 
how to implement and monitor them.  
The resource persons explained that the expectations were broadly in line with the 
objectives of the short training course. This was followed by an introduction to the 
course by the lead resource person, Piyasiri Wickramasekara.  He highlighted the 
objectives of the course, structure of the agenda, delivery methods, and the 
composition of the faculty. He encouraged active participation of all trainees in the 
sessions since all of them possessed practical skills relevant to the theme of the 
course. 
3.2 Presentation on Overview of BLAs and MOUs: a historical perspective 
The next presentation by Piyasiri Wickramasekara was a historical overview of 
bilateral labour agreements since the 1950s. He delivered a few key messages in 
relation to BLAs and MOUs.  
• In general, multilateral and regional frameworks  and agreements to facilitate 
migration are preferable to bilateral agreements and MOUs which may be 
influenced by the relative bargaining power of the parties. 
• International instruments provide a solid foundation of principles and good 
practices to develop them.  
• Labour agreements which embody the principle of shared responsibility can 
confer benefits to both source and destination countries.  
• All agreements should ensure protection of rights and decent work for migrant 
workers.  
• In practice, the BLAs/MOUs are often driven by political will and relative 
bargaining power of the two parties.  
• BLAs and MOUs are also only one option among many measures needed for 
governance of labour migration and protection of migrant workers.  
He described the fifties and sixties as the golden age of bilateral labour agreements 
when European governments hired workers from Italy, Portugal, Spain and Turkey 
for post-war reconstruction. The BLAs followed international norms, which were 
based mostly on international instruments, particularly the 1949 ILO “Model 
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Agreement on Temporary and Permanent Migration for Employment, including 
Migration of Refugees and Displaced Persons”, and provided for equal treatment to 
foreign workers. The oil crisis of the early seventies marked the end of this period as 
European economies stopped large scale hiring of foreign workers. The current 
generation of BLA/MOUs were of lower quality in relation to the first generation of 
BLAs and MOUs.  
He identified a number of criteria of good practice adopted in development and 
implementation of BLAs and MOUs (Box 1).  
Box 1: Criteria of Good Practice 
o Transparency and publicity; 
awareness creation about 
provisions 
o  Negotiation on equal basis;  
o Evidence of normative foundations 
and respect for migrant rights 
(based on international 
instruments); 
o Address the concerns of 
vulnerable migrant workers, 
particularly women migrant 
workers, domestic workers, and 
workers in irregular status; 
o Social dialogue involving 
concerned stakeholders besides 
government parties; 
o Wage protection; payment into 
bank accounts;   
o Concrete and enforceable 
provisions relating to employment 
contracts and workplace 
protection;  
o Concrete implementation, 
monitoring and evaluation 
procedures; 
o Prohibition of  confiscation of 
travel and identity documents; 
o Defining clear responsibilities 
between parties;   
o Incorporation of concrete 
mechanisms for complaints and 
dispute resolution procedures, and 
access to justice;  
o Coverage of the complete 
migration cycle. 
 
3.3 Presentations by participating country teams 
This section provides only a summary, and details can be found in the respective 
country reports and the PowerPoint presentations on the Workshop CD. 
Bangladesh 
The Bangladesh country team provided an overview of the migration situation in 
Bangladesh. The three major challenges faced by migrant workers are: a) High 
recruitment fees; b) Visa trading, and c) Protection. To address these issues, the 
Bangladesh government has adopted legislative measures including the Overseas 
Employment and Migrants Act 2013, strong complaint mechanisms, a task force 
looking at recruitment agencies, creation of a data base for aspiring migrants, 
introducing country-wise awareness programmes (in partnership with CSOs), placing 
labour attachés in diplomatic missions selected through a rigorous screening 
process. 
The presenter mentioned that Bangladesh has bilateral MOUs with 11 countries. 
Apart from discussions with employers in both home and destination countries, there 
is no involvement of civil society, unions or migrant workers in developing MOUs. As 
regards assessment of the impact, the country presentation noted that governance is 
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more or less ensured in the migration flows by regulating  migrant recruitment. But  
the rights of the migrant workers are only partially protected 
 
Open discussion:  
One issue raised was the difference between a legislative act and regulation/rules. In 
Sri Lanka both the law/act and the rules and regulations need to go through 
Parliament. Bangladesh explained that rules and regulations are formulated by the 
Ministry, but they have to be approved by the Cabinet (council of ministers). Acts are 
passed by the National Assembly. 
 
An explanation was sought on the complaints mechanism. Bangladesh explained 
that there is a procedure for online submission of complaints which means that 
migrants do not need to visit the ministry. The ministry then follows up on complaints 
such as those against agencies, and in many cases the migrants are able to claim 
compensation. 
Nepal  
The major destination countries of Nepalese migrant workers are Malaysia, and Gulf 
countries. 
 
The three key challenges faced by migrants  
i. Inadequate access to information on safer labour migration at local level 
ii. Inadequate skills training and orientation – 70 % of migrants are low skilled. 
iii. Undocumented migrant workers – often going through India without 
registration in Nepal given the open border with India. 
 
Nepal is yet to ratify any of the international Conventions on migrant workers and the 
Domestic Workers Convention of 2011 (No. 189). The migration policy and 
legislative framework consists of the following: Foreign employment Act, 2007; 
Foreign Employment Regulation, 2007; Foreign Employment Policy 2012; Pre 
departure orientation training curriculum and norms and standards, 2013; and, 
Domestic workers orientation training Procedures, 2014, among others. 
 
Nepal has signed MOUs on labour migration with the following countries:  Bahrain, 
Qatar, Republic of Korea, and the UAE. There is an agreement with Japan for 
technical trainees. While actual negotiations are carried out by the respective 
government parties, there is some prior consultation with other stakeholders 
including recruitment agencies and trade unions. While the signing of MOUs has 
been announced in the media, the text has not been uploaded to an official website. 
Monitoring and follow up of MOUs has been done regularly in relation to those with 
the Republic of Korea, Qatar and UAE. The issues discussed in Joint Committee and 
Commissions relate to minimising undocumented workers and arranging amnesty for 
undocumented workers, and ensuring basic salaries and other amenities and equal 
treatment to migrant workers 
 
Nepal has made some achievements in the migration processes following the 
signing of MOUs: introduction of new procedures for emigration to destination 
countries; separate criteria developed for domestic workers to GCC countries; 
Introduction of standard contract; and reduced number of complaints.  
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Nepal has adopted a series of other measures as well to protect its migrant workers: 
appointment of labour attaches from 2009; specification of minimum wage, and 
introduction of model contracts; and a 30 point reform action plan being implemented 
by the Department of  Foreign Employment. 
 
In regard to improvements, Nepal needs to sign BAs or MOUS with other important 
destinations such as Malaysia, and the Kingdom of Saudi Arabia (KSA). There 
needs to be more publicity and information dissemination and more effective follow 
up of MOUs.  
 
Open discussion  
 
There was a question on whether high migration cost was an issue in the case of 
Nepal. Additionally, how does Nepal ensure the welfare of its migrants abroad? The 
Nepal representative said that high costs of migration is also one of the issues faced 
by migrants, which is linked to lack of information received by migrants. The Foreign 
Employment Promotion Board maintains a fund for the welfare of migrants. This 
provides for compensation in cases of accidents, repatriation, among others.   
Sri Lanka  
 
The presenter on Sri Lanka provided information on regulations and laws on foreign 
employment. The main objectives of the Sri Lanka Bureau of Foreign Employment 
(SLBFE) relate to three areas: Regulation, Development and  Welfare.  
 
Sri Lanka has signed MOUs with Bahrain, Iraq, Italy, Jordan, Kuwait, Qatar, Israel, 
Republic of Korea, and Saudi Arabia. The KSA MOU focusses on migrant domestic 
workers. The MOU aims to address regular workers, provide for more trained 
workers and provisions for protection of workers. 
 
The MOU with Qatar has introduced a single contract for workers who are not in 
domestic work. This is to avoid substitution of contracts. It is signed first by the 
sponsor, then by the embassy and sent to the recruiter. It is deposited with the 
government of Sri Lanka. A copy is also with the ministry of labour of Qatar.  
 
The Israel MOU relates to the recruitment of seasonal agricultural workers. The 
MOU specifies the maximum charges charged by Sri Lankan recruiter, age of 
migrant, working conditions, conditions on returning to Sri Lanka after the contract 
period which is 6 months. 
 
The MOU with the Republic of Korea refers to those recruited under the EPS. 
 
The Sri Lanka representative provided a chart of the complaints received by SLBFE. 
A big number of the complaints come from the migrant domestic workers.  
 
The speaker from Sri Lanka identified the following challenges of MOUs: 
implementation and monitoring; and, effective negotiation with countries of 
destination. 
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Open Discussion 
 
The representative from Sri Lanka mentioned that Sri Lanka spends a lot of money 
sending seasonal workers to Israel:  however, they do not earn as much money as 
they need to go back to Sri Lanka after 6 months. Moreover, the initial negotiations 
promised 1,500 jobs, but Israel finally accepted only 80 workers. 
 
One issue raised was whether the permission to use mobile phones is included in a 
MOU.  This has emerged as a serious problem for migrant domestic workers from 
Bangladesh as they are not allowed by employers or recruiters to use mobile 
phones. The MOU should provide for free communication with families and the 
embassies using telephones, email and other means. The Sri Lankan representative 
explained that it is not stated in the MOU. However the mobile phone companies in 
Sri Lanka provide free sim cards to migrant domestic workers. 
 
In response to a question on orientation of training, the Sri Lankan representative 
explained that the training provided is country specific. In the case of the Israeli 
arrangement for seasonal workers, the embassy has a list of the workers who are 
deployed as it is a government to government programme. There is also a bond paid 
by workers to ensure that they come back home. The bond will be forfeited if the 
workers do not come back. 
4. Second day: 19 February 2014 
4.1 Session on BLAs and MOUs in Asia: 19 February 2014  
Review of BLAs and MOUs in Asia 
Piyasiri Wickramasekara made the main presentation on a review of BLAs and 
MOUs in Asia. He first discussed main features and challenges of Asian labour 
migration.  He then provided practical examples of BLAs/MOUs from India and the 
Philippines and highlighted their objectives and common features. He argued that 
most MOUs are broad statement frameworks simply superimposed on existing large 
migration flows, and they rarely make any changes to existing practices of 
governance or protection. The only exception is the Employment Permit System 
MOUs of the Republic of Korea which insist on government to government 
arrangements, and operate on a quota system for selected countries.  
 
It is most important for countries to be transparent about the MOUs following the 
good practices of the Philippines and India to ensure easy access to the text of such 
BLAs and MOUs. Since the MOUs contain hardly any confidential information, and 
make only general statements about friendly relations, employment of foreign 
workers, sharing of information, dispute resolution and follow up, there is no logical 
reason for countries to treat them as secret and sensitive documents. 
 
There are a number of concerns with existing MOUs with destination country 
interests being predominant, and greater focus on regulation and control of migrant 
flows & less on protection and rights. Moreover, MOUs leave out issues critical/vital 
for governance and protection and rights of workers.  There is also lack of 
transparency in their development with hardly any social partner and civil society 
involvement in design or monitoring. The MOUs confer disproportionate powers on 
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employers, and rarely address issues of women workers. Most general MOUs leave 
out domestic workers from their scope. There are no credible enforcement 
mechanisms for implementation and follow up, dispute resolution or access to 
justice. The joint committees set up under these MOUs are often inactive.    
 
The presenter argued that an agreement or MOU is still better than a situation of no 
agreement or MOU (Something-is-better-than-Nothing- approach). The existence of 
MOUs has a political value, and indicates shared responsibility between source and 
destination countries.  It also provides a platform to build upon. 
 
The major challenge is to strengthen MOUs by concrete initiatives or protocols in the 
areas of:  attachment of model/standard  contracts; explicit prohibition of  retention of 
identity documents; measures for wage protection such as  specification of minimum 
wages & payment of wages into bank accounts; a system for workplace monitoring & 
enforcement; concrete dispute resolution mechanisms; and, regular monitoring and 
evaluation of implementation and outcomes.  
 
MOUs of Nepal 
Ms. Bandita Sijapathi from the Centre for the Study on Labour and Mobility made a  
presentation on Nepal MOUs.  She highlighted that bilateral instruments have been 
negotiated by the government with little public engagement and involvement. The 
movements between India and Nepal are governed by the Treaty of Peace and 
Friendship signed in 1951. The agreement provides for equal treatment to Nepalis in 
India, but does not directly address Nepali migrants in India, and protective 
mechanisms for migrant workers absent. Nepal has signed MOUs with a number of 
other countries.  While each are different in some respects, all are based on a 
commitment to cooperation between Nepal and destination country concerned, and 
cover responsibilities of Nepal before departure, procedures for recruitment of 
workers, provisions pertaining to payment of a worker’s travel and employment 
costs; provisions related to the contents and form of a contract; method for resolving 
disputes and a framework for monitoring of agreements. She explained some of 
these provisions in detail. 
She highlighted some of the problematic issues with MOUs: the absence of a clear 
human rights based framework in developing the MOUs; lack of involvement of 
important stakeholders; lack of publicity; unclear legal status; limited attention to 
gender concerns; return and reintegration issues not addressed; weak monitoring 
and enforcement mechanisms.  
 
Open discussion: 
The resource person and one participant mentioned that the experience of Nepal is 
comparable to that of other countries. One participant wondered whether the treaty 
between Nepal and India has any provision for protection of workers. He also 
pointed out that the Nepal MOU on Technical Intern Training with Japan is with the 
Japan International Training Cooperation Organization (JITCO), which is a 
government organization.   
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A resource person explained that the JITCO agreement on technical trainees is a 
technical agreement, and not necessarily an MOU dealing with migrant workers. It is 
similar to the previous Trainee System of the Republic of Korea. 
 
4.2 Session on  legal issues of BLAs and MOUs 
 
Hernando Reyes, Chief, Legal Research Division of the Philippine Overseas 
Employment Administration (POEA) made a presentation on legal aspects of BLA/ 
MoUs and challenges in their negotiation drawing upon the experience of the 
Philippines.  
 
He conveyed several key messages. 
 
• The main driving force behind Government of the Philippines in negotiating a 
BLA/MOU is to provide better protection to migrant workers. In other words, 
protection of worker interests is given priority. 
 
• The name of the agreement – whether ‘labour agreement’, ‘memorandum of 
Agreement’, or ‘memorandum of understanding’ – is not that important: what is 
most important is the content of the BLA/MOU. 
 
• Higher skills of workers also guarantee better protection. 
 
In the Philippines, before any agreement is signed, the draft is presented to the 
Department  of Foreign Affairs (DOFA)2 to determine whether it should be a Bilateral 
Agreement or an MOU. In 2010 the Philippines established a special  Committee on 
Bilateral Agreement Matters in the Department of Labour and Employment (DOLE) 
to develop policy guidelines and procedures in entering into bilateral arrangements 
and rules of engagement in the negotiations, review and monitor BLAs, coordinate 
with relevant agencies and recommend amendment / termination of BLAs.3 This is a 
good practice to be considered by other countries. 
 
Bilateral Labor Agreement refers to an agreement, generally in written form, 
entered into between the Philippines and other country/State, governing the hiring / 
placement or deployment of Filipino workers overseas, labor cooperation on the 
protection and promotion of the rights and welfare of overseas Filipino workers 
(OFWs) and manpower or human resource development; and recognition of 
competency/certificates. 
Memorandum of Agreement (MOA): according to international law practice, it is a 
format used when the agreements describe in detail the specific responsibilities of, 
2 In the Philippines, the Department denotes the Ministry as in the USA. 
3 The committee is headed by the DOLE Undersecretary for Employment with the administrator of the 
Philippine Overseas Employment Administration (POEA)  as committee vice-chairman. Heads of the 
DOLE’s concerned agencies and offices, specifically the Overseas Workers Welfare Administration, 
Technical Education and Skills Development Authority, Professional Regulations Commission, 
Institute for Labor Studies, Bureau of Local Employment, International Labor Affairs Bureau, the 
DOLE Legal Service constitute its membership. 
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and actions to be taken by each of the parties, with the view to the accomplishment 
of their goals; it creates legally binding rights and obligations. 
Memorandum of Understanding (MOU): the format is used where the parties have 
agreements on general principles of cooperation;the MOU describes broad concepts 
of mutual understanding, goal and plans shared by the parties; non-legally binding 
instruments (usually). 
 
The DOLE, to the extent possible, has expressed preference in concluding MOA 
rather than MOU. The speaker explained the process and procedures followed in the 
Philippines in making bilateral agreements or MOUs. The speaker  also presented a 
slide indicating the different terms used in agreements and MOUs. 
 
He highlighted challenges in negotiations. An agreement can be reached by mutual 
consent only, and therefore the number one challenge is the interest of the two 
parties in reaching an agreement. The origin country should have an idea of what 
compromises and trade-offs have to be made. This also depends on the authority 
and limitations of negotiators including the mandates of negotiators  
 
Open Discussion:  
One issue raised was how the Philippines can secure the rights of migrant workers in 
negotiating these agreements/MOUs with destination countries. The speaker 
explained that it is important to convince that the workers of the country of origin 
have the right skills demanded by the destination country. The negotiating delegation 
is always headed by the Labour Secretary, the Administrator of the POEA - mostly a 
five-member delegation team. The Philippines has established a committee to draft, 
monitor and review the agreements.  
 
Another issue raised pertained to agreements with Canada – whether it is the same 
type of agreement? The speaker explained that the procedures are more flexible 
with developed countries and the quality of labour supplied is also different. In the 
Middle East countries where low skilled workers including domestic workers 
predominate, the procedures are more strict to guarantee protection – the contract 
document must be verified by the labour attaché and authenticated by the Embassy 
and it has to be consistent with the requirements of the POEA and Labour Code.  
 
One participant wanted to know  how can a country of origin protect its low skilled 
workers abroad since workers cannot be provided with skills in a short time. The 
difference between South Asian countries and the Philippines is that Philippines 
sends a more diversified section of workers, high skilled as well as low skilled 
including domestic workers. Most of Filipino agreements refer to domestic workers. 
The national laws in the Philippines have strict rules related to domestic workers. At 
the same time, there is a system of qualification for foreign employers. If they commit 
any violations against migrant workers, they will be disqualified from hiring Filipino 
workers.  
 
The Philippines has the authority to ban deployment as seen in the case of the ban 
on domestic workers for Jordan and Lebanon. Since these countries need Filipino 
workers, they later wanted to negotiate an agreement. With Hong Kong SAR, there 
is no separate agreement since it is certified as a territory  that complies with the 
required standards with a robust law and enforcement system. 
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One participant asked what can be done when the country of origin cannot provide 
adequate consular facilities, especially in regard to mechanisms for complaints such 
as  in a large country like the KSA. In response, it was stated that the Philippines had 
established two  labour attaché offices, and another office there. It has also an online 
complaint system, and has moblised the support of civil society. 
 
Another issue raised was how far has Philippines made use of the amendment 
clause to Agreements/MOUs. In reply, the speaker explained that amendments 
consistent with national law are proposed to the other party to be discussed under 
the Authority of Joint Committee. Once discussed and agreed, it will become a 
separate document and should be approved by both counterparts. The Supreme 
Court of the Philippines has ruled that in cases of conflict, Philippine law will apply 
because the contract was accepted by the worker in the Philippines.  There is joint 
responsibility on the part of recruitment agencies and foreign employers.  
 
The regulation of recruitment agencies also came up for discussion. There are errant 
agencies in the Philippines, but there are strict regulations such as cancellation of 
license in case of complaints by workers.  
 
It was considered important for countries of origin to ratify the C189 because it will 
give one more negotiating tool vis a vis the destination countries.  
 
4.3 Group Work Session 
Participants were divided into three groups mixing the delegates from the three 
countries. 
 
4.3.1 Group work session: introduction 
William Gois introduced the mechanics of the next session to facilitate interaction 
among the participants. Participants were given a choice of cards with key words on 
which they had to agree or disagree, and then explain why. The key words were: 
redress mechanisms, reinforces subservience, monitoring, review, non-binding, 
rights deficits and transparency. The participants explained the relevance of these 
terms in the context of BLAs and MOUs, and how they can be improved to address 
the issues highlighted in the terms.   
 
Philippines is one of the few countries that conduct broad-based consultations with 
stakeholders  in developing line developing BLAs/MOUs. The strongest comparative 
advantage of the Philippines is its transparency.  The Philippine BLA with the 
Kingdom of Saudi Arabia (KSA) was expedited because of the work of a Filipino 
Parliamentarian  who is very much CSO oriented, Walden Bello. His report on 
abuses of Filipino migrant workers in Saudi Arabia led to opening up negotiations 
between the Philippines and Saudi Arabia.  
 
Indonesia adopted a similar process for its MOU with Malaysia.  The negotiations 
went through a process of broad-based consultation, where there was a lot of 
pressure from CSOs and trade unions which enabled Indonesia to negotiate for a 
stronger bilateral agreement with Malaysia. 
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Resource persons reiterated the crucial importance of transparency. For example, in 
the Philippines the MOU will not be accepted by the stakeholders, especially the Civil 
Society Organizations (CSOs) and trade unions if it does not have sufficient 
provision for protection of workers. This also gives the origin country government 
additional negotiation strength as they can claim that an agreement with inadequate 
protection provisions will not be accepted by the stakeholders. 
 
The lead resource person also highlighted the importance of using neutral and 
appropriate terminology immigration n discussions and drafting. He provided 
examples of key terms which are shown in Box 2 in the annexes. 
 
4.3.2 Group work session 1: Monitoring Mechanisms 
 
The following question was posed to each of the three groups: 
What are the possible monitoring mechanisms that could be established for 
agreements? 
 
The Group reports on the question are presented in Box 3 in the annexes. A 
summary of the salient points is given below. 
• The monitoring and evaluation mechanism should be made mandatory. 
• It should be set up under the higher level body of the Joint Working Group or 
Committee normally set up under a BLA/MOU. 
• It should be a tripartite technical committee comprising representatives of both 
origin and destination country, including from concerned embassies. 
• One Group mentioned the need for a dedicated office in the destination country 
and a dedicated cell in origin country. 
• A strong database of migrant workers was considered essential for monitoring 
purposes.  
• There should be clarity on what is to be monitored: for example, compliance, 
extent of implementations and obstacles, interpretation of provisions, dispute 
resolution, and amendments. 
 
The resource persons made some observations on the group work reports.  
One needs to know the important players: migrant workers, the recruitment 
agencies, employers and industry associations in destination countries and national 
workers in destination countries.  
 
Special efforts must be made to involve migrant workers/diaspora also in 
consultation during drafting and monitoring. South Asian countries lag behind 
ASEAN in this respect.  
 
One needs to be clear what is meant by the term ‘tripartite’. In the ILO it only means  
employers, workers and governments – not other parties including civil society.  
 
Similarly monitoring is a routine continuous task whereas periodic evaluation is a 
research activity which can identify what works and what does not work, and the 
reasons. Both should be given equal emphasis. 
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There should be clarity on what we are trying to monitor: working conditions, work 
place relations, wages, etc. What is needed is not a database as such, but an 
evidence base including both quantitative and qualitative information – in other 
words, not just a directory of migrant workers but of their working conditions. Getting 
such information is costly because special field surveys are needed to obtain 
information on working conditions and the violation of rights in the countries of 
destination. All South Asian countries collect complaints data, but it is only Sri Lanka 
which publishes detailed information by sex, country and type of complaints. It is 
important to monitor disaggregated complaints data following signing of MOUs to 
assess the impact. Both Bangladesh and Nepal can improve their data systems and 
dissemination strategies in this regard.  
 
Many MoUs are not followed-up because of staff capacities and change of personnel 
initially involved in negotiations. It is important to recognize that effective monitoring 
and evaluation requires resources in terms of finance and competent staff. These 
issues deserve more attention.  
  
High level missions are important to monitor the agreements. When the minister 
visits, they will take decisions and these minutes will be attached in the form of 
protocols to agreements. Such mminutes while a good tool for monitoring are rarely 
disseminated.  
 
One issue which needs emphasis is that monitoring also requires  transparency. 
Unless the contents of MOUs are disseminated to concerned groups – especially 
employers and workers – one can hardly expect them to implement the provisions in 
relation to their obligations.4  
 
It was agreed that the groups would draft an Article on Monitoring and Evaluation for 
a model BLA/MOU, and present it the next day. 
 
4.3.3 Group work session 2: Negotiation of BLAs/MOUs 
 
The question posed to each of the three groups: 
How to effectively negotiate BLAs and MOUs that provide for protection of migrant 
workers? What skills are needed for the effective negotiation of MOUs? 
 
The Group reports on the question are presented in Box 4 in the annexes. A 
summary of the salient points is given below. 
• Good knowledge of international Conventions and instruments on labour 
migration 
• Knowledge of the legal and policy regime including national labour laws and 
international commitments of the destination country.  
• Needs assessment and clarity of objectives 
• Selecting competent and multi-talented negotiating team with clear mandate and 
delegated authority. 
4 For example, the India-Malaysia bilateral MOU was cited which lists  specific obligations on 
recruitment agencies,  employers (14 obligations), and workers.  
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• Broad-based consultations with concerned stakeholders including civil society, 
migrant workers, unions, diaspora, among others). 
• Decide on which are core areas and others where compromises/trade offs may 
be made with consideration of fall-back  options. 
• Good evidence base for negotiation based on prior home work. 
 
4.3.4 Group work session 3: Implementation of BLAs/MOUs 
 
The question posed to each of the three groups: 
How can countries successfully implement MOUs / BLAs? What kind of mechanisms 
should be used to implement MOUS / BLAs? 
 
The Group reports on the question are presented in Box 5 in the annexes. A 
summary of the salient points is given below. 
 
• Dissemination of provisions of MOUs to all stakeholders 
• Appointment of a focal point on MOUs by both the country of origin and 
destination. 
• Preparation of an action plan for implementation. 
• Periodic review meetings by Joint Committees allowing for broader 
participation by civil society 
• Allocation of resources to implementation and monitoring by both countries. 
• Training and capacity building of concerned staff. 
5. Third Day: 20 February 2014 
5.1 Session on “Protection of the rights of migrant domestic workers / women 
migrant workers” 
5.1.1  Incorporating gender concerns in MOUs. 
Ms. Premasiri, Head, Legal Division of the Sri Lanka Bureau of Foreign Employment 
(SLBFE) made the following points in relation to incorporating gender concerns in 
MOUs 
• Visa – establishment of an electronic mechanism by the host country government 
to monitor that every migrant worker is granted with Aquama or resident permit 
before her entry visa expires. Quite often domestic workers are not provided with 
resident permits on time whereby they fall into irregular situations in the host 
country.  
• Employment Contract: The host country government authorities should legally 
accept the service contract signed between the employer and the employee and 
the origin country’s diplomatic mission as authentic proof of salary and other 
terms of employment. This must be accepted by the government authorities of 
the host country in case of any dispute although in some countries foreign 
workers are not covered under local labour laws. 
• Dissemination of Information: The Diplomatic Mission of the origin country 
located in the destination country should be able to obtain information regarding 
the employer or sponsor from any government authority of the destination 
country.  
16 
 
• Mandatory requirement of a Health policy: It is necessary to introduce a 
mandatory requirement of a health and death social security / insurance policy. In 
proof of this, the policy should be attached to the application when applying for 
hiring of workers. 
• Awareness: To introduce a handbook published by the department of labour or 
Ministry of interior to all prospective employers who decide to recruit domestic 
workers from Asia. 
 
Hernando Reyes explained the Philippine Experience in regard to compulsory 
liability insurance. It covers health, death, medical evacuation, repatriation, and 
provisions for families to visit the worker when the worker is sick. Suicide is also 
included in the clause. It also includes an allowance when the worker is sick and 
unable to report to work. The compulsory liability insurance is paid by the recruiter 
and/or employer. The insurance is at no cost to the worker. The worker is required to 
present the insurance to POEA before leaving the country. 
 
In addition to the above, for the KSA domestic workers contract, all who work inside 
the household are considered household service workers. This includes gardeners, 
drivers, etc.  
 
If there is no health insurance in the country of destination, the contract states that 
the employer should pay for all medical costs. 
 
5.1.2  Presentation and discussion of the Philippine Bilateral Agreement with 
KSA and the standard contract for domestic workers  
 
Hernando Reyes explained the bilateral agreement and the standard contract for 
domestic workers. All contracts of household service workers need to be verified and 
authenticated.  The contract is valid for 2 years. There is a joint and solidarity liability 
with the recruiter.  The employer gives the recruiter power of attorney to act on 
behalf of the employer. The contract ensures that the recruiter is responsible when 
the worker runs away. The recruitment agency needs to find a replacement for the 
worker. The primary responsibility for the repatriation of the worker is with the 
recruiter / agency. The investigation of the case/ who is at fault will be decided in the 
Philippines. The worker will be repatriated first before determining who is at fault. 
 
In case of premature termination done by the employer, the recruitment agency will 
have to repatriate the worker. Since the worker has insurance, the travel costs of the 
worker are covered. The worker can also claim money from insurance agency.  
 
5.2 Session on Challenges in relation to monitoring and follow-up of BLAs and 
MoUs 
Wickramasekara highlighted that the existing main provision in most MOUs was the 
establishment of a Joint Committee/Commission composed of representatives of 
both parties (COO & COD) to meet annually and/or as needed to discuss pending 
issues and take  follow up action to be taken. 
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Problems arise because the Joint Committees may not meet as stipulated in the 
MOUs. Even when they meet, they may not address key issues. There is no 
evidence that either country has carried out studies on the impact or evaluation.  The 
follow-up by the origin country also suffers because  concerned stakeholders are not 
briefed on the MOU or there is no modification of recruitment regulations, procedures 
and guidelines in line with the MOU. There is no evidence that the origin country had 
established  or improved a database on migrant workers following the MOU or made 
any plans or forecasts of targets of migration flows to be achieved.  The impact on 
migration flows, migration costs and welfare and complaints by migrant workers has 
to be monitored. .  
There is limited follow up on MOUs  by destination countries as well.     There is no 
evidence to show that the destination country government has disseminated the 
contents of the MOUs among employers or strengthened workplace inspection 
procedures to ensure compliance with agreed provisions.  
The speaker identified the following problems and challenges in monitoring of MOUs: 
lack of political will on the part of countries of destination; dilemma between 
protection of workers and promotion of overseas employment in countries of origin; 
non-binding nature of MOUs; the impact of the financial and economic crisis which 
has weakened commitments; lack of clear objectives; and the predominant role of 
private agencies rather than public employment services in recruitment and 
placement of workers.  
Implementation of MOUs in terms of workplace inspection and monitoring to ensure 
compliance also require resources, and few MOUs contain any mention of who will 
foot the bill. There is also a shortage of competent staff and transfers of  of  staff 
familiar with MOU matters.  
Another major problem in implementation is that employers and workers are not 
briefed on their  their rights and obligations since MOUs are rarely disseminated. 
There is also no inbuilt supervisory mechanism for operation of MOUs.  
To address the above challenges, the speaker identified a number of measures: due 
publicity and dissemination to concerned parties;  inclusion of specific and concrete 
targets such as labour quotas, reduction in migration costs; clear demarcation of 
responsibilities; generation of a good database on migrant workers; introduction of 
new enforcement procedures following MOUs; appointment of a dedicated focal 
point by both parties; and involvement of other concerned stakeholders – social 
partners, civil society and migrant worker organizations.  He also argued that 
automatic renewals are not appropriate. There should be a regular evaluation every 
two years – especially before renewal.   
5.3 Instruments and mechanisms  to supplement/ complement BLAs and 
MOUs:  
5.3.1 Presentation by Wickramasekara on selected instruments and 
mechanisms 
Wickramasekara dealt with only selected instruments/measures since  Reyes would 
deal with major measures adopted by the Philippines 
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He explained that migration issues were complex and therefore, warranted a range 
of migrant protection policies and measures as listed below: 
 
• National labour migration policies 
• Pre-departure orientation programmes  
• Consular support and migrant resource centres  
• Welfare funds  
• Ratification of international conventions  
• Selective bans to countries violating worker rights  
• Social security/insurance agreements including those by countries of 
origin  
• Raising the minimum age of female domestic workers  
• Multilateral and regional forums  
 
He briefly discussed each of these measures (see Powerpoint presentation in the 
CD).  
 
The ASEAN Declaration on the Protection and Promotion of the Rights of Migrant 
Workers, 2007 is a good practice adopted by member States of the Association of 
Southeast Asian Nations. Focussing on migrant rights, it recognises obligations on 
sending states, receiving states and ASEAN. The Declaration also acknowledges the 
contributions of migrant workers to the society and economy of both receiving states 
and sending states. It urges member States to intensify efforts to protect the 
fundamental human rights, promote the welfare and uphold human dignity of migrant 
workers. It also proposed the development of an ASEAN instrument on the 
protection and promotion of the rights of migrant workers.  
 
In assessing the prospects for an ASEAN-type Declaration among South Asian 
Association for Regional Cooperation (SAARC) countries, the speaker highlighted 
the differences between SAARC  and ASEAN. There is no acknowledged regional 
labour market in South Asia like in ASEAN countries where there are large scale 
labour migration flows within the subregion. No South Asian country has also 
officially recognized  itself as an immigration country up to now. Migration is yet to be  
placed on the SAARC agenda up to now whereas it has formed a major issue in 
ASEAN.  
 
Model bilateral agreements among non-state actors such as trade unions are 
another option. Guideline 2.6 of the ILO Multilateral Framework on Labour Migration 
calls for “promoting Bilateral and multilateral agreements between workers’ 
organizations in origin and destination countries’. The  Model ILO-ITUC agreement  
negotiated between trade unions of source and destination countries, Amman, 2008 
served as a model for bilateral agreements signed between trade unions of Sri 
Lanka and trade unions of Bahrain, Jordan and Kuwait in 2009.  
 
Open discussion: 
The issue of the falsification of ages of women migrant domestic workers is an 
important  issue in many South Asian countries. The minimum age for domestic 
workers from Bangladesh is 25, Sri Lanka: 25 for KSA, 23 for other Middle East 
countries, and 21 for Singapore and Malaysia. Moreover, Sri Lanka does not allow 
women with children below 5 years of age to migrate for work overseas.  
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The experience of Nepal on banning women under 30 from working in a number of 
countries, has however, not led to stronger protection, but resulted in more irregular 
migration. 
 
William Gois explained that in 2015 the ASEAN will come up with a “Framework for  
the protection of migrant workers in the ASEAN” based on an intensive process of 
consultations among stakeholders including CSOs. The Philippine resource person  
said that it is not clear whether  it covers all migrants in ASEAN (including South 
Asians) or if it only covers only  ASEAN Nationals. 
5.3.2 Supplementary measures in the Philippines – Hernando Reyes 
Hernando Reyes added the Philippines experience in this regard. The Philippine 
government supplements BLAs and MOUs with instruments and mechanisms to 
strengthen implementation.  
 
Recruitment agencies: Recruitment agencies need to be accredited with a 
verification process. The principle of joint solidarity liability with the foreign employer 
is an important measure. The Employer gives the recruitment agency with special 
power of attorney to represent the employer and sign the contract in behalf of the 
employers 
 
Workers - they are protected through several measures: provision of training; 
reintegration and livelihood programmes for returnees. 
 
Governance: this is promoted through several measures - Ratification of international 
instruments and legislation: key legislation including the Migrant Workers Act of 1995 
and amendment in 2010 and the Domestic Workers Act (Kasambahay Law); regional 
cooperation; One Country team approach in destination country; setting of minimum 
standards (age, wage and contract); tripartite cooperation; and, system of checking 
contracts by POEA and embassy prior to departure  
5.4 Group work: Identifying good  practices in BLAs/MOUs 
 
The groups were asked select one agreement and identify the most important 
Articles/Clauses which can be replicated in other MOUs. 
 
a. Group 1: Agreement on domestic worker recruitment between the Ministry of 
Labour of the Kingdom of Saudi Arabia and the Department of Labour And 
Employment of the Republic of the Philippines. 
 
They identified the following article: 
• Article 3: Areas of cooperation 
It is good because it incorporates the responsibilities of both parties, and also 
provides for a standard employment contract. 
  
The Group however, wished to exclude clause 3 of Article 3 which provides for hiring 
workers through recruitment agencies only. While it is a good provision, in the 
present context of Nepal, Bangladesh and Sri Lanka, many domestic workers go 
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through individual sponsorships which is legal. For example the Nepal Foreign 
Employment Act allows individual sponsorship.  
 
The resource person from the Philippines explained that the KSA has now adopted a 
policy to recruit only through accredited mega recruitment agencies only.5  He also 
added that Clauses 4, 6, and  7 of Article 3 are also really important. 
 
b. Group 2: The Model Agreement on Temporary and Permanent Migration for 
Employment, including Migration of Refugees and Displaced Persons (Annex of the 
ILO Recommendation on Migration for Employment, 1949 (No.86); 
 
The Group identified the following Articles as most important and provided reasons.. 
 
• Article 8 
o Important because it is essential that the worker should have good 
knowledge of working conditions in countries of destination 
o It ensure quick adaptation to the new environment 
• Article 9 
o It helps the worker get a general idea about the country where he  / she 
will be working 
• Article 23 
o Opportunity to change jobs : this is important because few agreements 
provide this option to temporary workers. 
A resource person mentioned that Article 22 on the Employment Contract should 
also be recognized as one of the most important articles providing comprehensive 
guidance on drawing up standard contracts. 
 
c. Group 3: Memorandum of Understanding  Between the Department of Labor and 
Employment  of the Government of the Republic of the Philippines (the "DOLE") and  
the Province of Saskatchewan as represented by the President of Executive Council 
• Article 5: 
o Recruitment and Selection of Workers 
• Article 9 
o Human Resource Development 
• Article 8 
o Protection of Workers 
• Article 6 
o Cost of recruitment of workers 
 
In the open discussion, William Gois proposed that a standard contract for domestic 
workers should be adopted to pre-empt a standard contract for domestic workers to 
be developed by the Gulf Cooperation Council countries which may come up with 
minimum conditions.  In this context, it would be good to consider the draft standard 
5 Saudi Arabian labour officials have accredited 10 "mega" recruitment agencies that can recruit and deploy 
overseas Filipino workers to Saudi Arabia "in bulk," according to the Philippine Overseas Employment 
Administration (POEA).   
http://www.gmanetwork.com/news/story/309496/pinoyabroad/news/saudi-arabia-accredits-10-mega-
recruitment-agencies 
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contract for domestic workers developed by the Ministry of Foreign Employment 
Promotion, Sri Lanka, with UN Women support.  
 
5.5. Presentation: Article on Monitoring and Evaluation 
 
The text for an article on Monitoring and Evaluation was taken up by participants at 
several points. The drafting group selected by participants proposed the standard 
text on an Article on Monitoring and Evaluation to be incorporated in a standard 
BLA/MOU. It was debated and the following text was agreed upon by the 
participants:  
 
1. For purposes of the present agreement there shall be a joint committee to 
monitor and evaluate provisions of the agreement. The joint Committee shall 
comprise the senior officials of the parties from the relevant ministries / 
agencies  and shall meet annually and place mutually determined by the 
parties 
a. The joint committee among other things shall be responsible for the 
following 
i. Effective implementation of the agreement 
ii. Initiation of the process of dispute resolution when required 
iii. Recommending for the amendment of the provisions of the 
agreement 
iv. Convening meetings of the joint committee annually and 
whenever deemed appropriate  
2. There shall be technical committee which shall comprise of representatives of 
both parties and shall meet at least twice a year on a date and place mutually 
agreed determined by the parties 
The technical committee shall be responsible for the following: 
a. periodic review, evaluation and monitoring of this agreement  
b. Establish and mobilise monitoring and evaluation desk within a relevant 
office 
c. Conduct consultative meetings with the stakeholders of both parties 
d. Prepare strong evidence based records and exchange this information 
with both parties 
e. Collect feedbacks from migrant workers and other concerned 
stakeholders through different means  
f. Coordinate with embassies, labour department , labour attaché and 
other concerned in both parties 
g. Report and recommend to the joint committee annually. 
6.  Final Day – 21 February 2014: 8.30 -11.30 am. 
6.1 Possible text for an Article on Protection of Migrant Rights 
There was consensus on the need for a clear article on  the protection of rights of 
migrant workers in the BLA/MOU. The resource person from the Philippines 
proposed the basic text for the article. There was some discussion whether both 
human and labour rights should be specified in the text. The final conclusion was 
that the text should refer to “all rights of workers in accordance with international 
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norms and standards”. It was further clarified that when applicable laws in the 
destination country may be unclear or in violation of the international standards, 
recourse will be made to international norms and standards.  The agreed final text is 
as follows: 
The Parties shall ensure that the welfare and all rights of the workers 
employed in the (name of the State Party) are promoted,   protected and 
realized in accordance with applicable laws, rules, regulations of the  Parties 
and international norms and standards. 
 
6.2 Checklist and core elements of a Model BLA/MOU 
 
The main message by the presenter (Piyasiri Wickramasekara) on this topic was that 
most of the principles and texts for development of BLAs & MOUs can be found in 
international instruments, especially the three international Migrant Worker 
Conventions, and related ILO Recommendations, particularly the ILO the Model 
Agreement on Temporary and Permanent Migration for Employment (Annex of 
Recommendation 1949 (No. 86)). The model Agreement provides a very 
comprehensive framework and checklist on BLAs and MOUs. Box 6 in the Annexes 
provides the structure of provisions.  Article 22 of ILO Model Agreement – Contracts 
of Employment – provides most of the text for a standard spelling out an  
employment contract.   
A most valuable toolkit in this respect is the ILO Multilateral Framework on Labour 
Migration containing principles & guidelines and relevant text from international 
instruments and good practices. It has guidelines on key provisions: migrant rights, 
prevention of abusive practices, regulation of recruitment agencies, and employment 
contracts, among others. 
It is also important that all BLAs and MOUs should incorporate some core principles 
while providing for additional and country specific provisions as needed.  
He mentioned that the ILO Model Agreement was the most comprehensive checklist 
for developing BLAs/MOUs. The structure of existing MOUs in Asia was far less 
comprehensive, and did not elaborate on key areas. Then he proposed core 
elements to be considered for inclusion in a Model BLA/MOU. 
6.3 Core elements to be considered in developing  a BLA/MOU 
• Clear objectives in Preamble/Introduction:  explicit reference to protection of 
rights of migrant workers and equality of treatment and non-discrimination in 
accordance with international norms and standards.  
• Scope and coverage of workers to be hired/occupations 
• Acceptable and ethical recruitment standards and practices, and regulation of 
intermediaries and sponsors in both origin and destination countries (ILO 
Convention on Private Employment Agencies, 1997 (No.181) provides 
guidelines. 
• Clear demarcation of responsibilities between the parties (origin and 
destination countries, employers and workers) 
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• Provision of accurate information to workers on applicable labour laws, 
working and living conditions in own language, and elimination of misleading 
propaganda 
• Arrangements for dissemination of MOU contents to employers (at 
destination) and migrant workers, and other concerned stakeholders (trade 
unions, civil society) 
• Model/standard employment contract added as an annex (based on ILO 
Model Labour Agreement Art. 22) 
• Provisions to ensure specific responsibility of destination country to ensure 
compliance with labour law – supervision of working and living conditions 
• Wage protection measures including payment of wages to be paid into bank 
accounts 
• Prohibition of retention of identity and personal documents 
• Right to free communication with family at home and embassy 
• Right to privacy 
• Freedom of Association: right to join trade unions 
• Dispute Resolution: protocol to be added on concrete procedures 
• Provision for consultations with, and participation of other concerned 
stakeholders including civil society in development of MOUs, and follow up 
including implementation, monitoring and evaluation 
• Monitoring and evaluation provisions 
 
6.4  Final session: evaluation and possible follow up   
6.3.1  Evaluation of the training course 
As part of the workshop evaluation, participants were requested to report on the 
most important learning gained through participation in the workshop: on the topic of 
BLAs and MOUs, and through the process of the workshop.  
6.3.2   Follow up to the training course 
The participants were requested to respond to two sets of questions on follow up.  
a.  What can you do in your country to follow up on the workshop? 
Each country delegation mentioned a series of steps to be taken following the 
training course.  
Sri Lankan participants 
a. Full briefing on the meeting will be provided to the Minister of Foreign 
Employment Promotion and Welfare, Sri Lanka. 
b. A strategy will be prepared to push the learning from the workshop forward. 
Bangladesh participants  
a. Action will be taken to improve the MOUs. 
b. Plan to share ideas with participants of other countries. 
c. Bangladesh also would like to learn about migration-related activities in 
participating countries. 
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Nepal participants 
a. Improve existing and draft MOUs. The ongoing negotiations for a MOU with 
KSA on domestic workers will be the first one to be improved on the basis of 
workshop outcomes.  
b. Convene stakeholders’ meeting to share information 
c. Collaborate with other South Asian countries. 
d. Inform high level management and officials about the workshop discussions 
e. Publish MOUs on the website of the Department of Foreign Employment. 
 
b. What are the common issues faced by the countries which can be discussed in a 
similar forum in the future? Additionally what topic can the countries as a group take 
up with Gulf countries? 
 
A Sri Lankan spokesperson mentioned that complaints handling procedures in origin 
countries could form the subject for discussion. 
 
A spokesperson from Nepal pointed out that welfare and integration programmes 
deserve priority attention. 
 
A spokesperson from Bangladesh also expressed the interest to discuss welfare 
programmes. 
 
It was added that the issue of the role of foreign missions would be interesting to be 
discussed in such a forum.  
 
6.4 Closing of the training workshop 
 
Ms. Barbara Weyermann and the resource persons made brief closing remarks and 
thanked the participants for their active engagement and contributions.  
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Annexes 
Annex 1: List of Participants 
       
Name Country Designation Organization Email Address Contact No. 
 
Md Nurul Islam Bangladesh Joint Secretary  
Ministry of Expatriates' Welfare 
and Overseas Employment nurulislam1958@yahoo.com 
0088-
1745700600 
 
Jabed Ahmed Bangladesh 
Additional Director 
General (Joint 
Secretary)  
Bureau of Manpower, Employment 
and Training jbdahmed63@gmail.com 
0088-
1714463589 
 
Md Mohsin 
Chowdhury Bangladesh 
Director of Finance 
& Deputy Secretary 
Wage Earners Welfare Board, 
Ministry of Expatriates Welfare & 
Overseas Employment mohsin5805@gmail.com 
0088-
1715830484 
 Mst. Fouzia 
Shahnaz  Bangladesh Principal 
Sheikh Fazilatunnesa Mujib Mohila 
Technical Training Centre 
fouzia.shahnaz93@gmail.co
m 
0088-
1715029096 
 
Zubaida Mannan Bangladesh 
Senior Assistant 
Secretary 
Ministry of Expatriates' Welfare & 
Overseas Employment limahossain07@yahoo.ca 
0088-
1681048009 
 
I.T. Weerasinghe Sri Lanka Additional Secretary 
Ministry of Foreign Employment 
Promotion and Welfare itweerasingha@gmail.com 
0094-
714187653 
 M.A.C.K. 
Premasiri Sri Lanka DGM Legal 
Sri Lankan Bureau for Foreign 
Employment cpremasiri@yahoo.com 
0094-
716833491 
 
M.M.S. Sweety Sri Lanka Manager (Legal) 
Sri Lankan Bureau for Foreign 
Employment sandyaaruna@yahoo.com 
0094-
716833509 
 
M.I.S. Ahamed Sri Lanka Advisor 
Ministry of Foreign Employment 
Promotion and Welfare misahamed1@gmail.com 
0094-
777531799 
 Sanjika 
Kammanankada Sri Lanka Legal Officer Ministry of External Affairs kammanankada@yahoo.com 
0094-
773464394 
 Buddhi Bahadur 
Khadka Nepal Joint Secretary 
Ministry of Labour and 
Employment bkhadka_61@yahoo.com 
00977-
9841372811 
 
Khimananda 
Bhusal Nepal Under Secretary 
Ministry of Labour and 
Employment bhusal_k@yahoo.com 
00977-
9851137716 
 Bhesh Bahadur 
Karki Nepal Under Secretary 
Ministry of Labour and 
Employment bheshbdrkarki@gmail.com 
00977-
9841343405 
 
Girija Sharma Nepal Under Secretary 
Ministry of Labour and 
Employment sharmagirija@yahoo.com 
00977-
9841200146 
 
Surya Bhandari Nepal 
Coordinator Safer 
Migration Project 
Ministry of Labour and 
Employment bhandari50@gmail.com 
00977-
9841256908 
 
Aruna Joshi Nepal Section Officer 
Ministry of Law, Justice, 
Constituent Assembly and 
Parliamentary Affairs hereisaruna@gmail.com 
00977-
9803323631 
 
Rita Dhital Nepal Under Secretary Ministry of Foreign Affairs dhital.rita@gmail.com 
00977-
9841281290 
 
       Trainers & 
Facilitator 
      
Name Country Designation Organization Email Address Contact No. 
 Piyasiri 
Wickramasekara Switzerland Migration Expert Global Migration Policy Associates  pywicks@gmail.com 
0041-
782175474 
 Hernando B. 
Reyes Philippines Director  
Legal Research, Docket and 
Enforcement Brand, POEA lrd_poea@yahoo.com 
0063-
9178698460 
 
William Gois Philippines Coordinator Migrant Forum in Asia mfa@mfasia.org 
0063-
29282740 
 Barbara 
Weyermann Nepal 
Advisor Migration 
and Development SDC 
barbara.weyermann@eda.ad
min.ch 
00977-
9803442561 
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 Box 2: Preferred terminology in migration discussions 
Terms to be avoided Preferred/ neutral terms Justification 
• Labour exports / 
imports;  
• Labour exporting / 
importing countries 
• Emigration of labour 
or labour outflow; 
immigration of labour 
or inflow of labour;  
• Emigration/Immigratio
n country 
Migration involves the movement 
of human beings who should 
enjoy human and  labour rights 
unlike traded commodities. 
“Labour is not a commodity” – 
Philadelphia Declaration of the 
International Labour 
Organization. 
• Manpower Human resources  The term ‘manpower’ is not 
gender sensitive. 
• Labour sending 
countries 
• Labour receiving 
countries:  
• Countries of origin or 
source countries;  
• Countries of 
destination or host 
countries 
May imply that governments are 
engaged in labour emigration/ 
immigration. Most overseas 
placements are done by the 
private sector. Workers are also 
mostly hired by private employers 
in destination countries. 
• Labour migrants / 
Temporary contractual 
labour (GCC countries) 
 
• Economic migration/ 
Economic migrants;  
• Migrant workers; 
Migrant labour; 
 
 
• Labour migration/ 
Migrant workers.  
 International instruments have 
never used the term ‘labour 
migrants’. ‘Economic migrant’ is a 
rather derogatory term used to 
describe those seeking asylum 
for economic reasons rather than 
for real persecution.   
• Migrant domestic helper • Migrant domestic 
worker 
 Migrant domestic workers are 
much more than ‘helping’ in the 
household being engaged in full 
time work, undertaking many 
duties and often working 
excessive hours 
• Unskilled workers Low skilled and/or semi-
skilled workers 
All worker including migrant 
workers have specific skills. The 
preferred terms are consistent 
with the dignity of labour. 
• Illegal migration  
 
• Illegal migrant workers/ 
clandestine migration 
• Irregular migration/ 
Undocumented 
migration 
• Migrant workers in 
irregular status.   
No human being is illegal. The 
term ‘illegal’ criminalizes migrants 
who may become irregular due to 
different reasons.  
Source: Compiled by Piyasiri Wickramasekara, Global Migration Policy Associates (GMPA) 
  
Box 3: Group Reports on the 1st Question 
What are the possible monitoring mechanisms that could be established for agreements? 
 
Group 1 Group 2 Group 3 
Monitoring mechanisms should 
be mandatory in the BLAs and 
MOUs with the following 
provisions: 
o Joint committee comprising 
of at least three members 
from each country (including 
representative from CSOs 
and TU) 
o Embassies of both 
countries, especially 
embassies of the sending 
country situated in the 
destination country 
o The Joint Committee should 
meet at least once a year 
• What is to be monitored 
o Implementation / 
interpretation 
o Dispute resolution 
o Amendments / review 
 
 
• Help/ support desk 
should be set-up in 
sending and receiving 
country 
• Tripartite technical 
committee should be 
established 
• Ensure basic means of 
communication for all 
kinds of workers including 
domestic workers 
• Strong database in the 
embassy ( 
• Labour department / 
committee including 
representatives from both 
countries (embassies of 
the sending country, govt 
representative of 
receiving country) 
• Social clubs 
• High level political – 
social dialogues 
• Feedback collection 
 
• Set up a dedicated 
office in receiving 
countries  manned by 
persons full of 
knowledge on 
migration 
management 
• A dedicated cell can 
be created in the line 
ministries to collect 
and analyse the data 
from the receiving 
countries 
• Activation of joint 
working committees 
• High level visits 
 
 
 
Group 3 
 
 
 
 
 
 
 
 
 
 
 
Note - COD: Country of Destination; COO: Country of Origin: DOM – Dept. of Migration 
 
 
 
 
COD : DOM in 
Embassy consulate / 
welfare office 
COO – line ministry for 
labour placement of 
migrant workers 
COD / Dedicated focal 
points 
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 Box 4: Group Reports on the 2nd Question 
 
How can countries  effectively negotiate BLAs and MOUs that provide for protection of 
migrant workers? What skills are needed for the effective negotiation of MOUs? 
 
Group 1 Group 2 Group 3 
1. Better understanding of 
the legal regimes of the 
country of destination 
(COD) 
2. SWOT analysis of COD 
3. Have a clear position 
through stake holder 
consultation and 
prepare a clear check 
list  
4. Classify agreeable 
areas, contentious 
areas and possible 
trade off 
5. Prepare and propose a 
draft MOU 
6. Select a multi-talented 
negotiating team 
7. Prepare alternative 
plans (plan B) 
Encourage Private Sector 
initiatives 
1. Need assessment / 
identification 
2. Migrant workers needs 
(wages, hours, conditions 
of work, other benefits, 
safety mechanism, social 
protection, etc.) 
3. Requirements of 
receiving countries 
4. International standards / 
Conventions 
5. Domestic laws and 
policies 
6. Social dialogue 
7. Training of unskilled 
workers to become skilled 
8. Language: both employer 
and employee 
9. h. Professional training 
1. Inventory of experienced , 
efficient and skilled human 
resources 
2. Objectives of MOUs, 
BLAs should be clear 
3. Sufficient knowledge of 
international and national 
instruments / labour laws/ 
policies  of ones nation 
and that of the destination 
countries 
4. Broad consultation with 
stakeholders and 
involvement in the 
process of negotiation 
5. Consultation, issue 
identification diaspora) 
6. Clear mandate and 
authority for negotiation 
7. Preparation of evidence 
base assessment  
8. Case studies from the real 
field (migrant workers, 
from other jurisdiction 
9. Content of MOU / BLA 
should be of binding 
nature 
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Box 5: Group Reports on the 3rd Question 
 
How can countries successfully implement MOUs / BLAs? What kind of mechanisms should 
be used to implement MOUS / BLAs? 
 
Group 1 Group 2 Group 3 
1. Dissemination of provisions 
of MOUs to all stakeholders 
2. Prepare an action plan for 
implementation 
3. Give necessary directives to 
the implementing agencies 
4. Periodical Review meeting 
within concerned 
departments 
5. Identify the constraints, 
issues and possible 
corrections  
6. Periodical meetings of the 
joint committees 
7. Set up a task force to 
monitor the implementation  
8. Send a high level delegation 
as required 
9. Feed back mechanisms 
 
 
1. To appoint permanent 
focal point  
2. Establish help desk in 
receiving countries 
through missions 
3. Allocation of resources 
4. Participation  of migrant 
workers in destination 
countries through 
feedback 
5. Training and sensitizing 
the executive body 
6. Analysis and review 
 
1. Preparation of Action 
Plan (realistic and 
achievable) 
2. Define dedicated focal 
person / institutions in 
both parties 
3. Periodic Joint review 
meeting 
4. Joint monitoring and 
evaluation committee 
in the country of origin 
including government 
authorities, civil 
society, trade unions 
(sharing and caring) 
5. Dissemination of 
MOUs (transparency) 
6. Collaboration with 
others sending 
countries 
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Box 6: Articles in the ILO Model Agreement on Temporary and Permanent Migration 
for Employment, including Migration of Refugees and Displaced Persons 
(Annex - ILO Recommendation 1949 (No.86)) 
 
Article 1: Exchange of Information Article 16: Settlement of Disputes 
Article 2: Action against Misleading 
Propaganda 
Article 17: Equality of Treatment 
Article 3: Administrative Formalities Article 18: Access to Trades and Occupations 
and the Right to Acquire Property 
Article 4: Validity of Documents Article 19: Supply of Food 
Article 5: Conditions and Criteria of 
Migration 
Article 20: Housing Conditions 
Article 6: Organization of Recruitment, 
Introduction and Placing 
Article 21: Social Security 
Article 7: Selection Testing Article 22: Contracts of Employment 
Article 8: Information and Assistance of 
Migrants 
Article 23: Change of Employment 
Article 9: Education and Vocational 
Training 
Article 24: Employment Stability 
Article 10: Exchange of Trainees Article 25: Provisions Concerning Compulsory 
Return 
Article 11: Conditions of Transport Article 26: Return Journey 
Article 12: Travel and Maintenance 
Expenses 
Article 27: Double Taxation 
Article 13: Transfer of Funds Article 28: Methods of Cooperation 
Article 14: Adaptation and Naturalization Article 29: Final Provisions 
Article 15: Supervision of Living and 
Working Conditions 4 
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